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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the Inter~

national Claims Settlement Act of 1949, as amended, was presented by

GEORGE W. ROWBOTHAMbased on his interest in four $I~.000.00 bonds issued by

the Association of the Religious Community Of the Company of Jesus of

Bethlehem College of Havana. Claimant has been a national of the United

States since his birth in the United States.                                         .

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. iii0 (1965), 22~U.S.C. §§1643-1643k (1964), as amended, 79

star. 988 (1965.)], the Commission. is .given jurisdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tion. 503(a) of the Act provides that the Commission shall receive and

determine in accordance-with applicable substantive law,-including

international .law, the amount and validity of claims by nationals of

the U~ited ~tates against the Government of Cuba arising, since

January i, 1959 for

losses, resulting from the. nationalization ex-

propriation, intervention or other taking of,
~or special measures directed against, property
including any .rights or interests, therein owned ..
wholly or partially, directly or indirectly at

°

the time by nationals of the Uni.ted States.

Section 502(3) of the Act provides:

The term’property’ means any property, right, or
inte~es~__in~l~ding any leasehold interest, and

debts owed ~ the Government of Cuba or by
enterprisesl which have~been, nationalized, expro’
priated, .intervened, or taken, by the Government ’ ¯ ¯ .



of Cuba and debts which are a charge on prSperty
which has been nationalized, expropriated, inter-
vened, or taken by the Goverm~ent of Cuba.

On the basis of evidence of record, ~e Com~nission finds that claimant

is, and since prior to May 39 1961, has been the owner of bonds in the

original face amount of $i,000~00 each issued by the Association of Religious

Co.unity of the G~.pany of Jes~s of Bethlehem College of Havana, and known

as 5-1/4% First Mort~gage Six Year Gold Bonds, due February I, 1934, under an

Agreement of May 22, 1928, with the Bamkers Trust Company, Trustee. The

~.~ ~ , ~    Vsbonds were secured by all of t~e Assoc~a~on. property in Cuba. The bonds

in question are Nos~ M-0105, M~02!6, M~0484 and M-0992, evidenced by Deposit

Receipt Nos. M=0272, M-02~3~ M~02~4 and M-02~5.

The record reflectis ~a~ cn April 4, 1933, Cuba declared a moratorium

on mortgage i~ebtedness~ w~i¢!~ was later ext&~ded to June 1942. On Dec-

¯ ~ne ~ ~ extended by the Association to~.~a .... y cf "~ ~o~.ds wasember 5, 1939~ ~h.e ~ ~’~

February i, 1944, and i~terest was redressed to 1-1/2% beginning February i,

!939= On ~= 4 1940 a new Cu~a~ Gomsti%ution was adopted, having certain

"Transitory Provisior~s" w~.~..~h exte:~.d~ the maturity date on mortgage indebted-

ness in e~cess of $800,~00 to ju~..ne 30, 1970 and provided for interest at 1%,

and    .~.e~ .e~ ~     certai~ att:~ua!a~a ~za~o~ ]o~’ - ............

’2On June !, !9~ , a "procedure for Deposit" was entered into by the

................ Company (now the Mercantile TrustAssociatio~ with Mississippi ~a!~e3

Company) as Agent, and the bor~dholders. Tl~ose bondholders depositing their

bonds under this procedure received registered Deposit Receipts entitling

.~-~ ......... es~ according to the applicablethem to pa~ent of p~ .... pal am.d

schedule of the 1940 ...... ~o~ ~ .~ .... without subsequent presentation

of the bonds. The record shows that the last principal pa~ent made was

that due on Ju~e 30, 1958, !eavlmg fine principal due on such $I,000.00 bonds

as $449.03 ~a¢h; amid the las~ interest pa~ent made was that due on Feb-

_ ~.~ +e~ t~,e ...... ~ declared the principal due andruary I, ~959 .... ereaf~ -, _~ ~s~.e

p~on of the Agreement of 1928.payable in accordance with t’he ....... ~’~ s --
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The record shows that the properties of the College were intervened

by the Government of Cuba on May 3, 1961, by Resolution No. 4352 of the

Directora Provincial de Education. de la Havana (Provincial Educational

Directors Office of Havana)o

The Commission concludes that as a result of the intervention of

the properties of the Association, im Cuba, claimant suffered a loss in

connection with his bonds within the meaning of Title V of the Act. (See

the Claim of Gustavus Basch_., FCSC Claim No. GU-O97Z.)

The Commission f;-ds e~at the a_~ou~.~t of the unpaid indebtedness on

claimant’s bonds on May 3, 1961, the date of loss, was $1,836.68 including

the principal amounts of $I~796.12 a~d the interest due on May 3, 1961, in

the amount of $40.56°

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the ~nternational Claims Settlement Act

-,_.::.:,~.~de at the rate cf 6,~’o per
of 1949, as amended, ~-"~’~’~ ’~ sh~.uld be ’ ~-- ¯ d

annum from the date of loss to the date of settlement. (See the Claim of

Lisle Corporati0P-, FGSC Claim Nee

Accordir~-gly, the Co .n~_....ission co~.¢iudes that the amount of loss s~s,a_~ed

by claimant shall be im_creased by ~ ........ .’- .,"~.~,~,- at the rate of 670 per

annum from May 3, 1961, the date cf !ess, to the date of settlement.

fi.hereof. ~ . "
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CERTIFICATION OF LOSS

The Commission certifies that GEORGE Wo ROWBOTHAM suffe=ed a loss, as a

result of actions of the Government of ¢~ba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount

of One Thousand Eight Hundred Thirty-SiX Dollars and Sixty-Eight Cents

($1,836.68) with interest thereom~ at 6% per ann~ fromMay 3, 1961 to the

date of settlement.

Dated at Washington, D~
and entered as t~e Pro osed
Decision of the Co~ission ~.

/

Theodore Jaffe, Commissioner

INOTICE TO T_~EASURY: The bo:::’.,Is s’~bject of this certification of loss
may have. been returned and m_o pay~ettg should be made unti! they are re-
submitted.

The statute does non orovidefor tt~e p~.vment.-or ciaims againsi
~the Government of Cuba. ?rovisior.. is.oniv maoe for the 4eter~inat~on
by the Commission of the validity and amounts of such claims.
Section 501 of the statute sDecificaliv oreciUdes any aut~orzzation
for appropriations ~or payment of these claims. The Commission
required to certify its findings to tNe Se=retary of State for
possible use in future negotiations wit~ the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission.. if no:bbjections
~re filed within ~5 dsys after service-or, receipt of notice of th~~ Pro-
posed Decision, the decision will be entered as the Final-Deci§ion
Commission upon ~.he expiration of 30 d-ays, afte~, such service .o~ re~e.ipt
of.notice, unless ~he Commission otherwise, orders, (FCS~
~31.5(e)..:and (g): a.s amended,-32 .Fed. Reg,~-.~:412~13. :"(~ ~96:7).,)-I         ’ - -
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